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Introduction: From phase-out to Phoenix

Law mandated nuclear 
phase-out by 2025

2003

Government decides to 
extend Doel 4 and Tihange 
3 by 10 years

Mar. 2022

Negotiations with ENGIE 
culminate in Phoenix Deal 
(signed 13 Dec 2023)

13 Dec. 2023

All Legislative Changes 
have been enacted and the 
Legislative Condition is
fulfilled

11 Jul. 2024

Closing of the Transaction 
and entry into force of 
most of the provisions of 
the Phoenix Law

14 Mar. 2025



Legislative Condition and Legislative Changes
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Phoenix contracts subject to conditions precedent, including the 
« Legislative Condition »

Appendix 3 to the Implementation Agreement lists the required legislative 
and regulatory instruments (« Legislative Changes ») to be implemented 
by a specific deadline (initially set at 10 May 2024)

Purpose: ensuring legal certainty and enforceability of the deal; 
safeguarding the public interest (safety, environment, etc.)



Excerpts from Appendix 3
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Overview of the Legislative Changes
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• Amendment to 2003 Nuclear Phase-Out Law

• Phoenix Law (Security of Supply & Nuclear Sector Reform, including 
amendments to existing laws (esp. nuclear provisions law)

2 laws enacted on 26 April 
2024

• Waste categorisation, volume credits, transfer criteria

• Equipment approval for waste conditioning under Phoenix
2 Royal Decrees enacted on 

11 July 2024

• Hedera Law (public body for nuclear liabilities)

• BE-WATT Law (State shareholder and general management of LTO 
contracts)

2 additional laws (not part of 
the Legislative Changes) 

adopted by the State
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Amendment to the 2003 Nuclear Phase-Out Law

• Doel 4 & Tihange 3 authorised for 10 extra years

• Latest shutdown date fixed at 31 Dec 2037

• Operation only after reconnection to the grid and 96h test at 85% capacity

Legal autorisation of LTO

• Law considered first « development consent » under EIA Directive

• Full EIA conducted prior to legislative change

• Public consultation (June-August 2023), transboundary consultations

• Based on CJEU judgment C-411/17 and Constitutional Court no. 34/2020

• Reasoned conclusion annexed to the amending law

• The law does not in itself replace other technical/regulatory authorisations
required under Belgian nuclear safety legislation (Federal Agency for Nuclear 
Control)

Environmental Impact Assessment (EIA)
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In more recent news:

• On 15 May 2025, the Belgian Chamber of Representatives adopted a 
new amendment to the 2003 Law, which goes beyond the scope of 
the Phoenix Deal. 

• This recent legislative change, not part of the Phoenix agreements, 
renames the 2003 law as the “Law on Nuclear Energy for the 
Industrial Production of Electricity” and formally repeals the principle 
of a gradual phase-out of nuclear energy. 

• This reform reflects the pro-nuclear policy direction of the new federal 
government formed after the 2024 general elections. 



Legal backbone of the Phoenix Deal

- Authorises signature of i.a. the Remuneration Agreement

- Creates legal basis for State equity in BE-NUC

- Establishes capped liabilities for radioactive waste and spent fuel (cap per waste category + 
volume credit system)

- Hedera receives capped payments and takes over transferred liabilities

- Electrabel remains liable for i.a. decommissioning costs

- Qualifying changes in law

- Amendments to other laws

The Phoenix Law
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Structure of the Phoenix Law
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Chapter 1 – General provisions and definitions

• Section 1 – Introductory provision

• Section 2 – Eligibility conditions for financial transfers
• Preconditions for waste and spent fuel liability transfer

• Conditions specific to Category A, B, C and spent fuel

• Risk of transfer reversal in case of non-restart or negligence

Chapter 2 – Transfer of certain financial obligations 
related to radioactive waste and spent fuel
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• Section 3 – Modalities of financial transfer

• Determination and payment of Capped Amounts

• Volume credit mechanism per waste category

• Volume Adjustment Fees for volume excess

• Contractual transfer criteria and their enforceability

• Consequences of non-compliance with transfer criteria

• Transfer of nuclear sites

• Operational arrangements and knowledge-sharing obligations

• Shareholder financial support by Engie

Chapter 2 – Transfer of certain financial obligations related to 
radioactive waste and spent fuel

• Introduction of a remuneration agreement (CfD-style)

• Definition of strike price and reference market price

• State loans for restart investments

• Cost coverage and risk-sharing arrangements

• Termination clauses and residual protections

Chapter 3 – Support mechanism
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• Scope and definition of the qualifying legislative changes

• State indemnification regime

Chapter 4 – Protection against qualifying legislative changes

Chapters 5 and 6 – Amendments to the Gas and Electricity 
Acts

Chapter 7 – Amendments to the Law of 8 August 1980 
(ONDRAF/NIRAS)

Chapter 8 – Amendments to the Law of 12 July 2022 on 
Nuclear Provisions

Chapter 9 – State equity in BE-NUC

Chapter 10 – Entry into force



The Hedera Law
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Public-law entity with legal personality

Manages nuclear liabilities after transfer

Independent governance, assets ring-fenced for nuclear liabilities

Broader remit than Phoenix Deal (also other nuclear passifs)

Cooperation with ONDRAF

Operates under the supervision of the Belgian Parliament with external oversight 
(CNV/CPN)



The BE-WATT Law
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• Part of the State, but with financial and managerial autonomy

Autonomous administrative service

• Hold State equity in BE-NUC

• Manage support mechanisms

• Oversee contractual implementation

• Monitor risks and report to authorities

Missions
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Complementary Amendments

Amendments to the Nuclear Provisions Law, the 
NIRAS-ONDRAF Law and other technical

amendments

• Clarifies scope of provisions no longer required post-
transfer of liabilities to HEDERA

• Legal basis for ENGIE’s Parent Company Guarantee

• Capitalistic transaction approval thresholds reduced

• Technical amendments to other laws
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Royal Decrees of 11 July 2024

• Categorises waste into A, B, C and Spent Fuel

• Sets volume credit methodology under cap

• Defines « contractual transfer criteria »

• Annexes detail criteria per waste category

Royal Decree on waste categorisation and transfer 
criteria

• Updated 2002 Decree to reflect Phoenix context

• Framework for autorisation of installations for conditioning in accordance 
with contractual transfer criteria (not acceptance criteria)

Royal Decree on authorisations for conditioning
installations



Entry into force
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5 June 2024

Hedera Law

15 June 2024

Phase-Out Law amendment

BE-WATT Law

25 July 2024

Royal Decrees of 11 July 
2024

14 March 2025

Phoenix Law: closing 
date

Exception: some provisions 
enter into force on LTO Restart 
Date
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Final reflections

The Phoenix deal 
required tight and 

innovative interplay
between law and 

contract

Ensures predictability 
for operator and 

public oversight for 
the State

Demonstrates how 
law can 

operationalise a 
complex energy 

transition

Belgium’s model: 
public-private 

partnership backed 
by detailed legislative 

architecture
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